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IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No 1038/16 

U/s 498(A) I.P.C.  

STATE 

V. 

                 Kazim Ali 

                                                   

  ... Accused. 

PRESENT:  Z.Chaliha, A.J.S. 

  Nalbari, Assam 

 

For the Prosecution: Mr H. Sharma, Ld APP.  

For the Defence:     …………………………….  , Learned Advocate. 

 

Evidence recorded on: 5.02.17, 31.05.17, 23.06.17,18.07.17,10.08.17,8.12.17 

Argument heard on:    9.01.18. 

Judgment delivered on: 19.01.18 

 

JUDGMENT 

 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by one  Rejia 

Begum  on 12.07.16   with Belsor   P.S against her son in law   Kasim Ali. It is the case of 

the informant that  the victim Rezia Begum who is her daughter  had been married to the 

accused person for 5 years and  since the day of their  marriage  he  along with his family 

members used to physically and mentally torture her  in demand of dowry.  It is unfurled 

from the FIR that on 12.07.2016 the accused person brutally assaulted his wife and on 

getting the information; when the informant went to his house, he threatened them and 

drove them out of his home. Hence the case. 

2. That on receipt of the said ‘ejahar’ at the Belsor P.S, the same was registered as    P.S case 

No 150/16 U/s 498(A) I.P.C. On the basis of the ‘ejahar’, police started investigation and 

after completion of investigation finding prima facie materials against the accused person 

Kasim Ali the police submitted the case in Charge-sheet U/s. 498(A) of I.P.C. vide Charge-

sheet No. 101/16 dated 31.07.16. 
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3. That on submission of the charge-sheet it was accepted and cognizance was taken U/s. 

498(A) I.P.C. by this court. Now as the accused were served police notice during the stage 

of investigation, summons were issued to the accused and on   his    appearance,    he was 

allowed to go on   Court-bail to face the trial.   

 
4. That copy was furnished to the accused person and on finding prima facie materials of 

offence charge was framed for offence U/S 498(A) I.P.C and   he was    asked whether he   

pleads guilty, to which   he   pleaded not guilty and claimed to be tried. 

 
5. That in the course of hearing the prosecution side examined 7 nos of witnesses including 

the official witness and marked and exhibited   4 nos of documents. The accused   was   

examined u/s 313 CrpC . The defence case is of total denial and they declined to adduce 

any evidence.  

 
6. Points for determination:- 

(I)    Whether the accused ( Kasim Ali ) being the husband    of  Rezia Begum, in   his  

(accused) residence on various occasions  meted cruelty upon her  both mental and physical 

in demand of dowry  and thereby committed offences punishable U/s. 498-A I.P.C.? 

. 

 

7Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as follows:- 

The prosecution examined the informant Rejia Begum who is the mother of the victim as 

Pw1 and  she  in her evidence went on to state  that the accused person has been married 

to her daughter  Reshmina Begum for last 5 years  since their  marriage he used to beat her  

in demand of Rs. 50,000/. A year ago the accused beat his wife and broke her hand and she 

called Pw1  over phone but the accused refused to let her in or take her daughter to the 

hospital. So she went to Solmara O.P. and with the help of the police rescued her daughter 

from the residence of the accused person. Thereafter, she lodged an Ejahar against the 

accused person vide Exhibit 1 wherein she identified her signature as Exhibit 1(1). She 

further stated that her daughter was treated at Solmara P.H.E. 

 In her cross she denied the suggestions put to her. 

 Pw 2 – Abdul Haq who is the father of the victim  in his evidence echoed the version 

of  Pw 1 and went on to state that the accused used to beat his daughter  in demand of Rs. 

50,000/- . He further stated that Pw 1 on her own used to give cash to the accused person. 

But the accused person's behaviour towards the victim did not change and he frequently 
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used to demand money from her. He further stated that 4 to 5 months ago the accused 

person beat  Pw3 and broke her hand. So she called them and asked them to come to her 

home and with the help of the police they recovered her from the house of the accused 

person. In his cross it was revealed that his younger daughter was with the victim at the 

time of the occurence.  

 In his cross he denied any suggestions put to him. 

 Pw 3 – Resmina Begum, the victim of the instant case deposed in her evidence that 

the accused person is her husband and they had been married for the last 6 years. She 

further stated that, one year after marriage her husband used to torture her in demand of 

Rs. 50,000/- . He used to ask her to bring the said amount from her parents house. She also 

stated that a year ago he broke her hand in demand of money and chased her with a 'dao'. 

So she called her mother over phone and her mother along with 15 – 20 persons and police 

came to the accused residence and rescued her from there. 

 In her cross-examination she denied the suggestions put to her. 

 Pw 4 – Aadit Ali, who is the brother of the victim deposed in the same line as of Pw 

1, Pw 2 and and stated that the accused person used to torture his sister in demand of 

money. He further stated that, on the day of the occurrence he along with his parents went 

to the house of the accused person and on   found Pw 3 in  injured and locked in her room. 

Hence, they went to the police and took their help to rescue her from the house of the 

accused person. 

 In his cross he stated that his sister i.e., the victim used to tell him that she was 

having problem in her marriage, but the reason of the problem was not revealed to him. He 

denied any suggestions put to him. 

 Pw 5 – deposed that the victim and the accused person used to quarell with each 

other but he denied to have any knowledge about the reason of their quarell. 

 Pw 6 – Dr. Hemanga Das, stated in his evidence that on 13.07.2016 he examined 

Resmina Begum and found the following injuries over her person swelling of the left elbow, 

size 3cm x 2cm and abrasion in the middle aspect of right forearm size 1 cm x 2 cm, 

abrasion anterior aspect of the right knee joint size 1 cm x1/2 cm. X ray of left elbow joint 

found to be normal.  

He opined the injuries to be simple in nature caused by blunt object.  

Pw 7 is the investigating officer and his evidence is of routine nature.  

Turning to the evidence on record it is found that Pw1, Pw2 and Pw3 had deposed in the 

same line that the accused person who had been married Pw3 since last 5 years used to 

torture her in demand Rs 50000 from her and one day in order to coerce her to fulfil his 
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demand he beat her and broke her hand. Since it is alleged by the said witnesses that the 

accused person beat and broke the hand of Pw3, I find it necessary to   look into the 

evidence of the doctor. Surprisingly in the injury report of Pw3 i.e  Ext 2 it is found that she 

did not sustain any fracture injury of hand as alleged by her. Although minor differences 

between ocular evidence and medical evidence cannot be ruled out in any case but in a 

situation where the medical evidence totally disagrees with the ocular evidence then a 

serious doubt emerges in regard to the truthfulness of the ocular evidence. In Mani Ram v 

State of Uttar Pradesh 1994 SC (CR) 1242 the Hon’ble Apex Court had held that “It is well 

settled that where the direct evidence is not supported by the expert’s evidence, then the 

evidence is wanting in most material part of the prosecution case and therefore it would be 

difficult to convict the accused on the basis of such evidence”. 

Now, in our case the overwhelming difference between the ocular and medical evidence 

leads to serious doubt to the truthfulness of the said witnesses. 

Again from the evidence on record it appears that Pw1, Pw2 and pw3 had made omnibus 

statements in regard to the allegations of dowry demand made by the accused person.  

From the evidence of Pw3 it appears that she had been married to the accused person for 

last five years however her allegations of demand of dowry made by him is too general and 

lacks specification and details. 

Therefore, in view of the above discussion, I am of the considered opinion that the 

prosecution had failed to prove the guilt of the accused person beyond reasonable doubt. 

 

                                      ORDER 

Hence considering the above discussions, the accused person   Kasim Ali   is   not guilty of 

offence u/s 498(A) I.P.C  and  is accordingly acquitted and set at liberty forthwith. 

    
7. The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

8. Pronounced by me on this open Court, this  19th  day of     January , 2018 under my hand 

and seal of this Court. 

Typed by me and corrected by me:- 

 

Zubee chaliha,J.M.F.C, Nalbari. 

         

Z.Chaliha, 
J.M.F.C, 
Nalbari 
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                                   IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No 1038/16 

U/s 498(A) I.P.C.  

STATE 

V. 

                 Kazim Ali 

                                    . 
                          . 

                       ... Accused. 

ANNEXURE 

1. PROSECUTION WITNESSES: 
 

P.W.1: Rezia Begum (informant), 

P.W 2 :Abdul Hai, 

P.W 3 : Reshmina Begum (victim), 

P.W 4 : Adit Ali, 

P.W 5 : Basher Ali , 

P.W 6 : Dr Hemanga Das (M.O), 

P.W 7 : S.I Munnaf Ali (I.O). 

 

 

 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1 Ezahar, 

     Ext 2 Injury Report, 

     Ext 3 Sketch Map, 

     Ext  4 Charge Sheet.  

    . 

 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

Typed by me and corrected by me:- 

 

 

Zubee Chaliha,J.M.F.C, Nalbari 
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